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STATUS OF CLAIMS 

Claims 1-10, 20-21 and 28-36 are cancelled as tbey are drawn to non-elected 
inventions. As a result of the above claim cancellations, cbdms 1 1-19 and 22-27 remain 
pending. AppUcants have amended claims 11, 14. 15. 18,:2-27 for greater clarity and 
consistency. Support for these claim amendments may be Jbmid in the specification and the 
originally filed claims. In addition. Applicants have added new claims 37-40. Support for 
new claims 37-39 may be found in the specification and th.: originally filed claims. No new 
matter has been added by these claim amendments and claioi additions. 

AppUcants attach Appendix A with the newly revised claim set, primarily for the 

Examiner's convenience. 

In addition. Applicants attach Appendix B a marke 1-up version of the changes made 
to the claims by the current amendment entitled "VERSION wnH MARKINGS TO SHOW 
Changes Made." 



rONCLLfSION 



Applicants reserve the right to file subsequent appl ications claiming the non-elected 
subject matter and do not waive any of their rights or abandon any non-elected subject 
matter. It is believed that the foregoing amendment places this application now in condition 
for early action. Therefore, early and favorable action all<-wing pending claims 1 1-19, 22-27 
and 37-40 is respectfiilly solicited. 

RespictfuUy submitted. 




SCHERING-PLOUGH CORPORATION -Sand / ZaradicrTh-D. 

Patent Department, 1990 Reg. No. 45,997 

2000 Galloping Hill Road Pateiit Agent for Apphcants 

Kenilworth, New Jersey 07033-0530 (908 298-7221 

Fax: 908-298-5388 



Received rrom < 908 m 5405 > at 1111102 3:0S:05 PM [Eastern Standard Time] 




SCHERING-PLOUGH 




11/01-02 16:06 FAI 90S 29 



405 



12. 

13. 



14. 

15. 

16. 
17. 
18. 

19. 



An isolated or recombmant nucleic acid encoding a pol> peptide comprising the amino 
qucnce set forth in SEQ ID NO: 8. 

A cell or tissue comprising a recombinant nucleic acid c-f Claim 1 1 . 

The cell of Clahn 12, wherein said cell is: 

a) a prokaiyotic cell; 

b) a eukaryotic cell; 

c) a bacterial cell; 

d) a yeast cell; 

e) an insect cell; 

f) a mammalian cell; 

g) a mouse cell; 

h) a primate cell; or 

i) a human cell. 

A kit comprising said nucleic acid of Claim 1 1 , and: 

a) a compartment comprising said nucleic acid; 

b) a compartment further comprising a polypeptide of SEQ ID NO: 8; and/or 

c) instructions for use or disposal of reagents in said ki t. 

A nucleic acid which: 

a) hybridizes under wash conditions of 45° C and less ±an 700 mM salt to SEQ ID NO; 
7; or 

b) exhibits identity over a stretch of 30 nucleotides to SEQ ID NO: 1. 

The nucleic acid of Claim 15, wherein; 

a) said wash conditions are at 55° C and/or 500 mM salt; or 

b) said identity is over at least 55 nucleotides. 

The nucleic acid of Claim 1 6, wherein: 

a) said wash conditions are at 65° C and/or 150 mM salt; or 

b) said identity is over at least 75 nucleotides. 

A kit comprising said nucleic acid of Claim 15, and: 

a) a compartment comprising said nucleic acid; 

b) a compartment further comprising a polypeptide of SEQ ID NO; 8; and/or 

c) instructions for use or disposal of reagents in said ki t. 

A method of using said nucleic acid of Claim 15: 

a) to produce a duplex nucleic acid, comprising contacting one strand of the nucleic acid 
to the complementary strand, thereby producing said duplex; or 

b) to produce a polypeptide, comprising expressing said nucleic acid in a host cell, 
thereby producing said polypeptide. 
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22. An isolated nucleic acid encoding a polypeptide comprising the amino acid sequence set 
forth in SEQ ID NO: 8, or a polypeptide having at lea$t about 8i »% sequence homology thereto. 

23 . The nucleic acid of Claim 22, wherein the nucleic acid comprises the nucleotide sequence 
set forth in SEQ ID NO: 7, or a nucleic acid having at least about 80% sequence homology 
thereto, 

24. A recombinant vector comprising: 

a) a nucleic acid according to Claim 22; and 

b) control elements that are operably linked to said nucleic acid whereby a coding 
sequence within said nucleic acid can be transcribed and translated in a host cell, and 
at least one of said control elements is heterologous lo said coding sequence. 

25. A host cell transformed with the recombinant vector of ( 'laim 24. 

26. A method of producing a recombinant polypeptide comjirising: 

a) providing a population of host cells according to Claim 25; and 

b) culturing said population of cells under conditions hereby a polypeptide encoded by 
the coding sequence present in said recombinant vector is expressed. 

27. A method of expressing a recombinant polypeptide com prising: 

a) transforming a host cell vnih the recombinant vector of Claim 22; and 

b) causing expression of a polypeptide encoded by the coding sequence present in said 
recombinant vector, 

37, An isolated or recombinant nucleic acid which cOmpris£ s a nucleic acid encoding an 
antigenic polypeptide comprising: 

a) an 8 amino acid fragment of the amino acid sequence set forth in SEQ ID NO: 8; 

b) a 12 amino acid fragment of the amino acid sequence set forth in SEQ ID NO: 8; or 

c) a 27 amino acid fragment of the amino acid sequence set forth in SEQ ID NO: 8. 

38, A kit comprising : 

a) the isolated or recombinant nucleic acid of Claim 37 in a compartment; and 

b) instructions for use or disposal of regents in said kit. 

39. An expression vector which comprises the isolated or recombinant oucleic acid of Claim 

37. 

40. A host cell transformed with the expression vector of Claim 39. 
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Vfrston with Markings to Show CHANr,ES Mape 

4-^ iaolatcd polyp c ptido comprising: 

a) tho amino acid a e quonoc of SEQ ID NO; 

b) the amino acid aoquQUC C of SE Q ID NO: 6, or 

c) the amino acid goqu e nc e of S EQ ID NO: 2. 

2z An antig e nic polyp e ptide comprising r 

a) an immunos e mQ amino acid s e quenc e e xhibiting idem il> oveiall longth of at loapt li; 

amino acids to SEQ ID MQ: 8 ; 
b) on immonQecnic amin o acid sequcinQQ c?diib i ting idem it^r over a longth of al loogt 12 

amino Qoids to SEQ ID NO: 6; or 
c) an immimogoniQ amino acid ocqucncG oxhlbiting ident it>^ ovor a length of a t least 12 

amino acido to SEQ ID MO: 2. 

An ontig e nio polypcptido of: 

a) Claim 2a, furth e r comprising: 

i) a oocond Icngtli of id ontit)^ of 1 2 amino acids -- 

ii) a dotootion or purification tag; 

iii) a s e qu e nce of anoth e r ch e moldnc receptor; or 

iv) a carbohydmt e ; 
Claim 2b, further compriQing: 

i) — a OQOond length of id e ntity of 12 amino acids ; 

ii) a d e t e ction or purification tag; 

— iii) a s cqaonoo of anoth e r chomoldnc rocept erT-er 

iv) a carbohydrat e ; or 

c) Claim 2o, further compriGing: 

— a second lon g th of id e ntit>- of 12 amino aoids; 

ii) a dotootion or purifioation tag; 

iii) a sequ e nce of another ohcmoldno; or 

i v) a carbohydrat e . 

4-. Th e polypeptide of Claim I, which; 

a) hai3 a molecular \ \ ^ o ight of at l e ast 3 IdP with naturaj -g ycosylatio a-; 

b) is a cynth e tic polypeptid e ; 

c) is attached to a solid sub s tmt e ; 

— 4- ) is conjugated to onothor ohomioal moi e ty; 

c ) i s a 5 f old or l e so Gubotitution from natural s e qu e ne et- ef 

f) io a d e l e tion or insertion variant firom a natural sequ e l tee^ 

A compoGilion oomprising - : 

a) a st e ril e pol)T>eprid e of Claim la, 

b) a st e ril e polyp e ptide of Claim lb; or 
e) — a Qtorilo polyp e ptk i o of Claim Ic. 
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A kit QoinprioiDg a pol y pcpttdo of Claim 1 , and r 

g) a oompartm c nt comprisine said poly p eptide; onA/ ef 

b) in s tTucri o m for ii5C or disposal of rcagcnt o in said kit. 

7. AHBfte^ wd u f unmg aoid polypcptido of Claim 1 to: ^ 

a) produc o an ontiGQ i iim, compriGiuy iinmnr i^n c n n r^ mfliul s ^ith jaid polypcptido, an a 

ii^olating said oatisonim; or . 
— b) produco an antibodyiODtigan compl e x, c QmpriGing c o n a et ma i^aid polypoptidg v^if^ 

gpcoific antibody, ther e by produ c ing said complex. 

^^VW ing compound comprising a i i imL i^ ci i binding p n rt i. m from cm antik xiy, whieh 



sp ocifically binds to a pol)i) e plidQ of Claim 1, whcroin: 

a) flcdd binding compound is an Fv. Fab, or rab2 ftagmei ^ 

h) soid binding comjpound is conjugat e d to 
c) said antibody: 

i) 10 raised agai n gt a pcplido pequonco of a m r^ tn c polypoptidc of Figur e 1 or 

ii) is raised against a peptide sequence of a mam -o rodent polypoptidc ot Figure 

5t 

iii) iG immunosolcct e d; 

iv) — t s a polycl o nal antibody ^ 

v) bind^ to a denaturedr i Dtkul CXC rod on t ) ?I^JAXCCPJO, or prima t e 
Bfefetj 

¥t) exhibits a Kd to antigen of at l e aot 30 pJV^ 

yji) ia attached to q solid substrate, including a be id or plastic membran e ; 

viii) ij in g sterile composition; or 

ix) is d o toctably labeled, including a radioactive jr fluo r esc e nt lab ek 

9, A kit comprising said binding compound of Claim 8 , an ^ • 

q) a comportment c o mprising s aid- binding oompound; a td/ef 

b) instructionG for use or disposal of reagents in said kit. 

40^ — A oompOGition comprioing: 

a) a ^ jtorilo binding compound of Claim 8 ; or 

— b) said binding compound of Claim 8 ond ^ carrier, whc -em s aid carri e r is : ■ 

i) an aqu e ou5 compound, including wator, sal tHt , and^or buffer; and/or 

ii) formulatod f or oral, rectal, nasal, to p ical, or p ii rcntcral administrntion. 

11. An isolated or recombinant nucleic acid encoding a polyj^eptide of Claim 1 comprising 
th^ nmino acid sequence set forth in SEP ID NO: 8 . wher e in sai d- nucl e ic ac tdi 

g) onoodc^S on antigcnio p e ptide sequcncG of Figur e 1 or C- igurcs 3 A 3C; 

b) oncodes an antigenic rodent peptid e QcquenoQ of Figi f6-^ 

q) encod e s a plurality' of antigenic p e ptide ooquenceo o f ¥ i ^m c or Figures 3 A 3C; 

d) encodes a pluralit^^ of antigenic peptide Gcquoncoo of Figures 2A 2B; 

o) e xhibits identity of at least 27 nucleotides of SEQ ID >JQ: 7, 5, or -H 

— — is an expression vector; 
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g) furtlior oomprtaeij an origin of replica t ion; 

- h) is from a naturol oouro e ; 

- i) compriscG a det e ctable label; 

4)-^ uipri&QQ 5}Tath c tic nuokotid o fA ^ qu e nc et 

^) ig loGG than 6 Icb, profcmbly loos than 3 kb; 
1) iQ from a mammal, including a rodent: 
m) eompriflca aDaniml full length coding goqu efieet 
n) is a kyb x idl^tion probe for a gene cncodine Q oid pro^ ftt^ 
o) is a PGR primer, PCR product, or m t^ ' 



12. A cell or tissue comprising a recombinant nucleic acid of Claim 1 1 . 

13. The ceU of Claim 12^ wherein said cell is: 

a) a prokaryotic cell; 

b) a eukaryotic cell; 

c) a bacterial cell; 

d) a yeast cell; 
c) an insect cell; 

f) a manmialian cell; 

g) a mouse cell: 

h) a primate cell; or 

i) a human cell, 

14. A kit comprising said nucleic acid of Claim 1 1 , and: 

a) a compartment comprising said nucleic acid; 

b) a compartment further comprising a polypeptide of SI iQ ID NO: 8. 6, or 2 ; and/or 

c) instructions for use or disposal of reagents in said kit. 

15. A nucleic acid which: ^.t^^ tt^ xTr^ 

a) hybridizcD undor wash oonditiona of 1 5° C and les^ # on 700 mM salt -fee SEQ ID NO: 

b) hybridig c j un d er ^vash oonditionG of ^5° C and l«^s^ on 7QQ m> . l salt to SEQ ID NQ- 

^ hybridizes under wash conditions of 45^ C and less tl.an 700 mM salt to SEQ ID NO: 
7; or 

d) b) exhibits identity over a stretch of 30 nucleotides to SEQ ID NO: 7-, 
q) cadnbitQ identity over at loa s t 30 n uclcotidoG to SEQ 1 9- ^JO: 5; or 

f) ojdiibits id e ntit>^ over at Icajt 3Q nucleotides to SEQ 1 P^JQ4. 

16. The nucleic acid of Claim 1 5, wherein: 

a) said wash conditions are at 55^= C and/or 500 mM sail; or 

b) said identity is over at least 55 nucleotides. 

17. The nucleic acid of Claim 1 6, wherein: 

a) said wash conditions arc at 65° C and/or 150 mM salt; or 

b) said identity is over at least 75 nucleotides. 
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18. A kit comprising said nucleic acid of Claim 1 5 , and: 

a) a compartment comprising said nucleic acid; ^„^^,r^^,^ ^ ^ -> ^^A/r,^ 

b) a compartment fiirther comprising a polypeptide of SEQ ID NO: 8,-^6r^; and/or 

c) instructions for use or disposal of reagents in said kit. 

19 Amethodof using said nucleic acid of Claim 15: ^ ^. i- -j 

a) to produce a duplex nucleic acid, comprising contacting one strand of the nucleic acid 
to the complementary strand, thereby producing said d aplex; or 

b) to produce a polypeptide, comprising expressing said nucleic acid in a host cell, 
thereby producing said polypeptide. 

2Q A- mcthod o f s cTConine for a co i up L^m id ^A vloh b iiifln T n n p il yp cpL idc u f Cldm 1 having 

CC Q ID MO: fi, c oroF ri "inc r.iH rnmpmind to aoid pot- -'uuu Ud .j . and detcct i ne hi ncl in e r 

i\n isolated pulypaptido, oomprioine the amino acid pcguc tte c of SEQ ID N0: 8 , or a 

polyp e ptide having at least about ooqucnce homology thprf» >-. 

22 All \^n]«i^A nnlyn.i fl lQotide nuclcic acid encoding^ a polypeptide ^^etem^ 
rnmnrisiTig the amino .rid seouen r ^ in SF.O TP NO: 8. ( r rolypeptide havmp at least 
about 80% sequence homology thereto . 

23 The pnlyn.iolQotid e nucleic acid of ^Claim 22, wherein th^ polyQuclcotidc nucleicacid 
comprises the nucleotide sequence of setiorthin SEQ ID NO: 7, or a polynuoleotido nucleicac id 
having at least about 80% sequence homology thereto. 

24. A recombinant vector comprising: 

te) a e olynuclootid e nucleic acid according to eClaim 22: and 

ft) control elements that are operably linked to said f^. laeleetide nucleig affl^ whereby 
a coding sequence within said polynucl e oti d e nucleic add can be transcribed and 
translated in a host cell, and at least one of said control elements is heterologous to 
said coding sequence. 

25 . A host cell transformed vnth the recombinant vector of & ^l^m 24. 

26. A method of producing a recombinant polypeptide comp rising: 

fa) providing a population of host cells according to ^CL dm 25 ; and 
^) culturing said population of cells under conditions wJiereby a polypeptide encoded by 
the coding sequence present in said recombinant vecior is expressed. 

27. A method ofexpressing a recombinant polypeptide com])rising: 

fa) transforming a host cell with the recombinant vector of eClaim 22; and 
(b) causing expression of a polypeptide encoded by the ( oding sequence present m said 
recombinant vector. 

fte motbod of claim 27, wherein tho hoot coll is tram fni mod in viv »T 
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The mothod of olaim 2 8 , whorcin t h e b o ; . l oell is in tho region of a WQUjid = 

— A method of treating a woimd oomprising: 

. ( g) transforming a host c e ll m yh^o m± th o polynucl e otidf of olaim 22, wherein the host 

c o l l is in the region of a wound; and 
(b) causing QicpreoGion of a polypeptid e oncodcd by the CQ . hug a Q qucDC o prcaont m sai d 
recombinant vootor. 

A- mcthod of treating a wound o ompriG i ng modulat i ng the - n v i v o Qxpropsion of on 

cndogonou s poljTiucloQtidc in tho roeion of the wound, wher e ii> 4l e polynuclcotidQ oncodo o a 
polypeptido oomipriaing tho amino acid soquencc of SEQ ID N0:8 

Th e method of claim 31, wherein o xpresoion is up regulat ^ 

— An antibody rcoctive with th e polypeptide of claim 2U 

34^ The antibody of claim 33, wher e in th o antib o dy ia a polj^ e t onal antibody. 

^ Tlio antibody of claim 33> wherein the ojitibody is a m r> W: clonal antibody. 

^ method of tr o ating a wound oompriamg admmi stefifigH he antibody of claim 33 to a 

Gubj o ct in nood thereof 

37. An isolated or recombinant nucleic acid which comprises nucleic a c i d encoding an 

antigenic polyp e ptide co mprising: tt> xrri o 

a) an 8 amino acid fragment of the amino acid sequence set forth in SEQ ID NO: 

b) a 12 amino acid fragment of the amino acid sequence set forth in SEQ ID NO: 8; or 

c) a 27 amino acid fragment of the amino acid sequence set forth in SE Q TP NO: 8, 

38. A kit comprising: 

a) the isolated or recombinant nucleic acid of Claim 37 ,n a compartment: and 

b) instructions for use or disposal of reagents in said lot 

39. An expression vector which comprises the is olated or re( ombinant nucleic acid of Claiffl 
37, 

40. A host cell transformed with the expres sion vector of CI; lim 39. 
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